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2005 WISCONSIN ACT 248

AN ACT to amend8.50 (intro.), 8.50 (1) (a) and (b), 8.50 (2) (b), 8.50 (4) (fm), 17.21 (3), 17.23 (1) (a) and (c), 17.24

(2), 17.25 (1) and 59.10 (3) (e) of the statutekting to: the method of filling vacancies in certain county, city,
village, and town elective offices.

The people of the state of Wisconsin, represented in SecTioN 2. 8.50 (1) (a) and (b) of the statutes are
senate and assembly, do enact as follows: amended to read:
8.50(1) (a) When there is to be a special election, the
Section 1. 8.50 (intro.) of the statutes is amended to special election for county-clerk-shall-be-ordered-by the
read: sheriffthe-special-election-for-any-other-couaoffice
8.50 Special elections. (intro.) Unless otherwise  shall beordered by the county-cledoard of supervisors
provided, this section applies to filling vacancies in the except aprovided in s. 17.21 (5); the special election for
U.S. senate and house of representatives, executive statety office shall be ordered by the common council; the
offices except the offices of governor, lieutenant gover- special election for village office shall be ordered by the
nor, and district attorney, judicial and legislative state board oftrustees; the special election for town office shall
offices, county, city, village, and towrffices, and the be ordered by the town board of supervistire;special
offices of municipal judge and member of the board of election for school board member in a school district
school directors in school districts organized under ch. organized under ch. 119 shall be ordered by the school
119. State legislative fades may bdilled in anticipation board; the special election for municipal judge shall be
of the occurrence of a vacancy whenever authorized inordered byhe mayor, pesident-or-chairpersaroverning
sub.(4) (e). No special election may be held after Febru- body of the municipality, except in 1st class cities, or if
ary 1 preceding the spring election unless it is held on thethe judge is elected under s. 755.01 (4) jointly by-the- may-
same day as the spring election, nor after September brs,presidents-or-chairpersogaverning bodiesf all
preceding the general election unless it is held on themunicipalities served by the judge; and all other special
same day as the general election, until the day after thaelections shall be ordered by the governor. When the
election. If the special election is held on the day of the governor or attorney general issues the order, it shall be
general election, the primary for the special election, if filed and recorded in the office of the board. When the
any, shall be held on the day of the September primary.county clerk-or-sherifboard of supervisorssues the
If the special election is held on the day of the spring elec-order, it shall be filed and recorded in the office of the
tion, the primary for the special election, if any, shall be county clerk. When the county executive issues the
held on the day of the spring primary. order, itshall be filed in the office of the county board of

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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election commissioners.__When the common council be filled at the 2nd succeeding spring election, -and no

issues the order, it shall be filed in the office of the city suchelection-may be held after the expiration-of the term
clerk. When the board of trustees issues the order, it shallof-office-nor-at the-time-of holding-the regular-election for

be filed in the office of the village clerk. When the town the-officeexcept that the governing body of a city or vil-
board of supervisors issues the order, it shall be filed inlage or, if theydge is elected under s. 755.01 (4), the gov-
the office of the town clerkWhen the school board of a erning bodies of the participating cities or villages may,
school district organized under ch. 119 issues the order,f the vacancy occurs before June 1 in the year preceding
it shall be filed and recorded in the office of the city board expiration of the term of office, order a special election
of election commissioners.—\When-the-mayor, presidentto be held on the Tuesday after the first Monday in
or-chairperson-issues-the-order-it-shall-be filed-in the November following the date of the order. A person so
office-of-the-municipal-clerk-or-city-board-of election elected shall serve for the residue of the unexpired term

commissionersIf a municipal judge is elected under s. SecTion 5. 17.21 (3) of the statutes is amended to
755.01 (4), the order shall be filed in the office of the read:
county clerk or board of election commissioners of the 17.21(3) COUNTY CLERK, TREASURERAND SURVEYOR.
countyhaving the largest portion of the population of the In the office of county clerk, treasuren, surveyor, by
jurisdiction served by the judge. appointment by the county board for the residue of the
(b) Notice of any special election shall be given upon unexpirederm_unless a special election is ordered by the
the filing of the order under par. (a) by publication in a county board, in which case the person appointed shall
newspapeunder ch. 985. If the special election concerns serve until his or her successor is elected and qualified.
a national or state office, the board shall give notice asThe county board may, if a vacancy occurs before June
soon as possible to the county clerks. Upon receipt ofl in the year preceding expiration of the term of office,
notice from the board, or when the special election is for order a special election to fill the vacancy. If the county
a county office or a municipal judgeship under s. 755.01 board orders a special election during the period begin-
(4), the county clerk shall give noticesaon as possible  ning on June 1 and ending on November 30 of any year,
to the municipal clerks of all municipalities in which the special election shall be held concurrently with the
electorsare eligible to vote in the election and publish one succeeding spring election. If the county board orders a
type A notice for all offices to be voted upon within the special election during the period beginning on Decem-
county as provided in s. 10.06 (2) (n)-arifithe special ber 1 and ending on May 31 of the succeeding year, the
election idor a city, village, or town dice, the municipal specialelection shall be held on the Tuesday after the first
clerk shall publish one type A notice as provided under Monday in November following the date of the order. A

s. 10.06(3) (f). person so elected shall serve for the residue of the unex-
SectioN 3. 8.50 (2) (b) of the statutes is amended to pired term
read: SecTioN 6. 17.23 (1) (a) and (c) of the statutes are

8.50(2) (b) If a primary is required, the primary shall amended to read:
be on the day 4 weeks before the day of the special elec- 17.23(1) (a) In cities of the 2nd, 3rdy 4th class, in
tion except when the special election is held on the samehe office of mayor, except as provided in s. 9.10, by
day as the general election the special primary shall beappointment by the common council for the residue of
held on the same day as the September primary or if thehe unexpired term unless a special election is ordered by
specialelection is held concurrently with the spring elec- the common council, in which case the person appointed
tion, the primary shall be held concurrently with the shall serve until his or her successor is elected and quali-
spring primary, and except when the special election isfied. In the dfice of alderperson, by the common council,
held on the Tuesday after the first Monday in November except aprovided in s. 9.10. A person so appointed shall
of an odd—numbered year, the primary shall be held onhold office until a successor is elected and qualified. A

the 2nd Tuesday of September in that year Unless otherwise ordered by the common counsilica
SecTioN 4. 8.50 (4) (fm) of the statutes is amended cessor shall be elected for the residue of the unexpired
to read: term on the first Tuesday of April next after the vacancy

8.50(4) (fm) A permanent vacancy in the office of happens, icase it happens no later than December 1 pre-
municipal pdge may be filled by temporary appointment cedingthe first Tuesday in April, but if the vacancy hap-
of the municipal governing body, or, if the judge is pens after December 1 preceding the first Tuesday in
electedunder s. 755.01 (4), jointly by the governing bod- April and before that day, then the successor shall be
ies of all municipalities served by the judge. The office elected on the first Tuesday in April of the next ensuing
shall then be permanently filled by special election, year;-but-no-election-tofilla-vacancy-in-such-office-may
which shall beheld concurrently with the next spring be-held-atthe time-of-holding-theregular-electionfor that

election following the occurrence of the vacancy, except office. The common council may, if a vacancy occurs
that a vacancy occurring during the period after Decem- beforeJune 1 in the year preceding expiration of the term
ber 1 and on or before the date of the spring election shalbof office, order a special election to fill a vacancy to be
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held on the Tuesday after the first Monday in November as members of the water or light commission, which per-
following the chte of the order. A person so elected shall sons shall hold office only until their successors are
serve for the residue of the unexpired term elected and qualify and such successors shall be elected
(c) In the office of any other elective officer, and at the annual town meeting next after the vacancy occurs
except as provided in s. 9.10, by appointment by theif the vacancy occurs 12 days or more prior to the meet-
mayor subject to confirmation by the commmuncil, ing; otherwise at the annual town meeting held in the year

for the residue of the unexpired term unless a special elechext succeeding;-but-no-election-to-fill a-vacancy-in the
tion is ordered by the common couneicept that in case  office may-be-held-at the time-of-holding-the regular-elec-

of vacancies in the office of any such officer of a 1st classtionforthe-officeunless a special election is ordered to
city of the first classvho is authorized by law to have a fill the vacancy at an earlier date, in which case they shall
deputy, such deputy shall perform the duties of such hold office until their successors are elected and gualify.
office, and shall be entitled to the emoluments of such Any town board having more than 3 members may, if a
office during the remainder of the term. A person so vacancy in the office of supervisor occurs before June 1
appointedand confirmed shall hold office until a succes- in the year preceding expiration of the term of office,
sor is elected and qualifies. The successor shall beorder a special election to fill the vacancy. If the town

elected as provided in par. (a). board orders a special election during the period begin-
SECTION 7. 17.24 (2) of the statutes is amended to ning on June 1 and ending on November 30 of any year,
read: the special election shall be held concurrently with the

17.24(2) Except as provided in s. 8.50 (4) (fm), a succeeding spring election. If the town board orders a
vacancy in any elective office in a village may be filled special election during the period beginning on Decem-
by special election of a successor for the residue of theber 1 and ending on May 31 of the succeeding year, the
unexpirederm on the first lesday oApril next after the specialkelection shall be held on the Tuesday after the first
vacancy happens, if it happens no later than December Monday in November following the date of the order. A
preceding the first Tuesday in April, but if the vacancy person so elected shall serve for the residue of the unex-
happens after December 1 preceding the first Tuesday opired term
April, then the successor shall be elected on the first  Section 9. 59.10 (3) (e) of the statutes is amended
Tuesday of Apl of the next ensuing year;-but-no-election to read:

to-filla-vacancy-in-the-office- may be-held-at the time of 59.10(3) (e) Vacancies.If a vacancy occurs on the
holding-the regular-election-for-theofficand if the board, the board chairpersomith the approval of the

vacancy occurs before June 1 of the year preceding théboard,shall appoint a person who is a qualified elector
expiration ofthe term of dice, the village board of trust-  and resident of the supervisory district to fill the vacancy.
ees may order a special election to fill the vacancy to beThe successor shall serfee the unexpired portion of the
held on the Tuesday after the first Monday in November term towhich the person is appointed-and-until-his-or her
following the date of the order. A person so elected shall successorislected-and-gualifiedinless the board orders

serve for the remainder of the unexpired term a special election to fill the vacancy, in which case the
SecTion 8. 17.25 (1) of the statutes is amended to person appointed shall serve until his or her successor is
read: electedand qualified. The board may, if a vacancy occurs

17.25(1) In the town board, by the remaining super- beforeJune 1 in the year preceding expiration of the term
visors and the town clerk, except when a special electionof office, order a special election to fill the vacancy. If the
is authorized under this subsectionasrprovided in s.  board orders a special election during the period begin-
9.10,and except when the vacancy is caused by removalning on June 1 and ending on November 30 of any year,
by the circuit judge as provided by law, which latter the special election shall be held concurrently with the
vacancy shall be filled by appointment by that judge. succeeding spring election. If the board orders a special
Vacancies in other electivevin offices shall be filled by  election during the period beginning on December 1 and
appointment by the town board, exceppasvided inss.  ending on May 31 of the succeeding year, the special
8.50 (4) (fm) and 9.1(&nd except for vacancies caused election shall be held on the Tuesday after the first
by removal by the judge of the circuit court which latter Monday in November following the date of the order. A
vacancy shall be filled by that judge. Persons appointedperson so elected shall serve for the residue of the unex-
underthis subsection to fill vacancies shall hold office for pired term
the residue of the unexpired term or, if a special election  Section 10.Initial applicability.
is ordered to fill a vacancy, until the successor is elected (1) This act first applies with respect to vacancies
and qualified except persons appointed to fill vacancies occurring on the effective date of this subsection.




